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215.870—215.872

(iv) Provide that failure of the Gov-
ernment and the contractor to agree to
the price adjustment shall be a dispute
under the Disputes clause.

(h) Contract clause. Use the clause at
252.215-7002, Cost Estimating System
Requirements, in all solicitations and
contracts to be awarded on the basis of
cost or pricing data.

[56 FR 36326, July 31, 1991, as amended at 56
FR 67213, Dec. 30, 1991; 62 FR 40472, July 29,
1997]

215.870—215.872 [Reserved]

215.873 Estimated data prices.

(a) The Department of Defense re-
quires estimates of the prices of data in
order to evaluate the cost to the Gov-
ernment of data items in terms of their
management, product, or engineering
value.

(b) When data are required to be de-
livered under a contract, the solicita-
tion will include DD Form 1423, Con-
tract Data Requirements List. The
form and the provision included in the
solicitation request the offeror to state
what portion of the total price is esti-
mated to be attributable to the produc-
tion or development of the listed data
for the Government (not to the sale of
rights in the data). However, offerors’
estimated prices may not reflect all
such costs; and different offerors may
reflect these costs in a different man-
ner, for the following reasons—

(1) Differences in business practices
in competitive situations;

(2) Differences in accounting systems
among offerors;

(3) Use of factors or rates on some
portions of the data;

(4) Application of common effort to
two or more data items; and

(5) Differences in data preparation
methods among offerors.

(c) Data price estimates should not
be used for contract pricing purposes
without further analysis.

(d) The contracting officer shall en-
sure that the contract does not include
a requirement for data that the con-
tractor has delivered or is obligated to
deliver to the Government under an-
other contract or subcontract, and that
the successful offeror identifies any
such data required by the solicitation.
However, where duplicate data are de-
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sired, the contract price shall include
the costs of duplication, but not of
preparation, of such data.

[56 FR 36326, July 31, 1991, as amended at 62
FR 2613, Jan. 17, 1997]

Subpart 215.9—Profit

215.902 Policy.

Departments and agencies shall use a
structured approach for developing a
prenegotiation profit or fee objective
(profit objective) on any negotiated
contract action that requires cost anal-
ysis, except on cost-plus-award-fee con-
tracts (but see 215.974). There are three
approaches—

(1) The weighted guidelines method;

(2) The modified weighted guidelines
method; and

(3) An alternate structured approach.

215.903 Contracting officer
sibilities.

(a) Also, do not perform a profit anal-
ysis when assessing cost realism in
competitive acquisitions.

(b) The contracting officer—

(1) Shall use the weighted guidelines
method (see 215.971), unless—

(A) The modified weighted guidelines
method applies; or

(B) An alternate approach is justi-
fied.

(2) Shall use the modified weighted
guidelines method (see 215.972) on con-
tract actions with nonprofit organiza-
tions;

(3) May use an alternate structured
approach (see 215.973) when—

(i) The contract action is—

(A) Under $500,000;

(B) For architect-engineer or con-
struction work;

(C) Primarily for delivery of material
from subcontractors; or

(D) A termination settlement; or

(if) The weighted guidelines method
does not produce a reasonable overall
profit objective and the head of the
contracting activity approves use of
the alternate approach in writing.

(4) Shall use the weighted guidelines
method to establish a basic profit rate
under a formula type pricing agree-
ment, and may then use the basic rate
on all actions under the agreement,
provided that conditions affecting prof-
it do not change.
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